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TOWN OF MIDDLEBURY 
 

ORDER OF DISCONTINUANCE OF TOWN HIGHWAY (19 V.S.A., Chapter 7) 
 

Town Highway #59 (Adirondack View) 
  
 
 WHEREAS, on June 14, 2016, the Middlebury Selectboard initiated proceedings on its 
own Motion, pursuant to 19 V.S.A. §708(a), to determine whether Town Highway #59 should be 
discontinued; and 

 
 WHEREAS, the notices of the time and date for examining the premises and hearing the 
persons interested were sent in accordance with 19 V.S.A. §§709 and 775, namely by mailing 
notice via certified mail, return receipt requested, to each interested person at least thirty days in 
advance, by giving notice to the municipal planning commission and the Vermont Department of 
Forests, Parks and Recreation, by posting a copy of the notice in the office of the Town Clerk, 
and by causing a notice to be published in a local newspaper of general circulation in the area 
(namely, the Addison Independent) not less than ten days before the time set for the hearing; and 
  
 WHEREAS, on August 23, 2016, the Selectboard conducted its examination of the 
premises and hearing and took testimony regarding whether the discontinuance would serve the 
public good, necessity and convenience of the inhabitants of the Town of Middlebury;  
 
 NOW, THEREFORE, the undersigned Selectboard makes the following Findings of 
Fact: 
 

1. Town Highway #59, a Class Three highway known as Adirondack View, currently 
begins at Town Highway #3 (College Street) and proceeds in a southerly direction 0.17 miles, 
more or less, before terminating at or near its intersection with Ridgeline Road, a private road 
owned by The President and Fellows of Middlebury College (hereinafter “Middlebury College”). 

 
2. The proposal before the Selectboard calls for Town Highway #59 to be discontinued 

in its entirety.  Said highway is more particularly described as follows: 
 
Beginning at a point at or near the southerly edge of the right-of-way of Town Highway 
#3 (College Street), approximately 0.04 miles east of the point where Town Highway #3 
becomes State Highway #125; 
 
Thence proceeding in a southerly direction 0.17 miles, more or less, to the southerly 
terminus of Town Highway #59. 
 
Said highway is believed to be three rods in width and is more particularly described in 
the Warranty Deed of William L. Turner and Irene Turner to the Town of Middlebury, 
dated April 10, 1930, and recorded in Book 43 at Page 123 of the Middlebury Land 
Records. 
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The intent and effect of this proceeding is to discontinue Town Highway #59 in its 
entirety, regardless of whether the foregoing description inadvertently omits any portion of said 
Highway. 

 
3. Historically, Adirondack View served a number of privately owned single-family 

homes which were located on either side of the road.  In addition, Adirondack View is one of 
two Town Highways that provide access to St. Mary’s Cemetery (the “Cemetery”), which is 
owned and operated by St. Mary’s Church and the Roman Catholic Diocese of Burlington. 

 
4. Over a period of many years, Middlebury College has gradually acquired properties 

on either side of Adirondack View and incorporated them into its campus.  As of this date, the 
College now owns all of the abutting properties except for the Cemetery. 

 
5. Middlebury College supports the discontinuance and is willing to take over 

maintenance and ownership of Adirondack View, as well as maintenance and ownership of the 
water and sewer infrastructure located within the current Town Highway boundaries. 

 
6. If Adirondack View is discontinued, access to the Cemetery will remain available via 

Hillcrest Road (Town Highway #58).  St. Mary’s Church has no objection to the discontinuance 
of Adirondack View as long as Hillcrest Road continues to be maintained as a Town Highway.  

 
7. The discontinuance of Adirondack View will relieve the Town of its obligation to 

maintain the highway and related water and sewer infrastructure, thereby reducing the burden on 
taxpayers. 

 
8. Because Middlebury College owns all of the abutting properties except for the 

Cemetery, which has an alternate means of access, there is no longer a need for the public to 
travel on Adirondack View. 
 

9. Neither the Middlebury Planning Commission nor the Vermont Department of 
Forests, Parks, and Recreation has objected to or commented on the proposed discontinuance. 

 
10. No party will be entitled to damages as a result of the discontinuance.  Damages are 

generally not available in the case of a discontinuance because the abutting property owners are 
receiving additional property rights, rather than relinquishing them. 

 
11. Because the Town appears to have acquired fee simple title to the land underlying the 

highway, and because the Town will have no further use for such land following the 
discontinuance, it is appropriate to issue a Quitclaim Deed to Middlebury College.  In addition, 
to facilitate Middlebury College’s taking over of the water and sewer infrastructure within the 
current highway boundaries, it is appropriate to issue a Bill of Sale and other appropriate 
documents to convey the Town’s interest in such infrastructure to Middlebury College. 
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WHEREFORE, pursuant to 19 V.S.A. § 711(a), the Selectboard hereby orders as 
follows: 

 
1. Town Highway #59 is hereby discontinued in its entirety. 

 
2. Pursuant to 19 V.S.A. § 775, title to the land underlying the highway shall be returned 

to the owners of the adjoining lands, i.e., The President and Fellows of Middlebury 
College.  Because it appears that the Town of Middlebury holds fee simple title to the 
land underlying Town Highway #59, the Town Manager, Kathleen Ramsay, is hereby 
authorized and directed to execute a Quitclaim Deed conveying said land to The 
President and Fellows of Middlebury College. 

 
3. The Town Manager is further authorized to execute a Bill of Sale and other 

appropriate documents to convey the Town’s interest in the water and sewer 
infrastructure underlying Town Highway #59 to The President and Fellows of 
Middlebury College. 

 
 This Order and its incorporated findings, together with a copy of the Minutes indicating 
the initiation of these proceedings, shall be filed with the Town Clerk for recording. 
 
 DATED at Middlebury, Vermont, this ____ day of September, 2016. 
 
 
       TOWN OF MIDDLEBURY 
       SELECTBOARD 
 
            By: _________________________________ 
 
            By: _________________________________ 
 
            By: _________________________________ 
 
            By: _________________________________ 
 
            By: _________________________________ 
 
            By: _________________________________ 
 
            By: _________________________________ 


